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appeals  of  the  public  to  the  pursuit  of  social  justice,
playing  an  utmost  impact  on  judicial  trials.  Whereas




very  separate  from  other  social  activities.  Network
















Judicial  Progress:  Perspective From Judgments  of  Several  Criminal







social   transitional  period.  Many  a  deep-rooted
contradictions  are  triggered.  Group  events  come  up
endlessly as the time goes on. And it has already become
an increasingly big subject for both the theoretical world
and  the  judicial  practice  world  on  how  to  attend  the
people’s livelihood and care of the public voice. Under
the guidance of our policy of building a socialist country
under  the  rule  of  law,  the  law  is  shouldered  the
overwhelming  task  to  reconcile  social  contradictions.
However, due to the imperfections of our legal system
itself  and  also  the  influence  of  our  traditional  culture
value, it seems that more and more problems can not be
totally solved just through legal approaches to achieve












judicial  power in judging cases.  Therefore,  as  a  result
some people have to obtain fairness and justice by “telling
the truth to all the people under heaven” to realize self-






















1.  PUSH POWER-IMPACT OF NETWORK
OPINION TO JUDICIAL JUDGMENT
Nowadays internet has become the fastest media to pass
information.  Network opinion represents  a  significant
proportion of  the  public  opinion of  the  whole  society,
with their perspective aiming at the use and distribution of




restoring  to  the  truth  of  facts  to  the  public,  which  is




sensation  to  the  public  due  to  the  push  of  network
opinion,  we  can  find  that  this  supervisory  role  is
particularly strong, which even determines the progress of



































case,  throughout  the  trial  and  execution  of  the  death




and  the  guideline  of  public  opinion,  formed  by  the
outcome of cases, seems more strong and faster than the
judicial process itself, in making the sentence. The result
that  Yao  Jiaxin  was  sentenced  to  death,  was  rapidly
speeded by Internet,  by  on-line  communication to  the










Changkui  was  sentenced  to  death  again  finally  in  the
retrial. He was commuted back the death penalty, since he
was sentenced to  death  in  the  first  trial,  but  the  death
penalty was denied in the second trial. The retrial process
of Li Changkui case,  is  actually launched by the same
court  in  the  appealing  of  public  opinion,  under  the
impacts of the public voice. To start the procedure of trial
supervision,  means  the  second  instance  trial  is  really
wrong.  Is  it  true?  To  start  the  procedure  for  trial
supervision,  must  be  based  on  a  precondition,  that  is,
definite  errors  existing  in  the  findings  of  fact  or  law
apply.1 What is the true reason? The trial fact-finding is
1 Based on the Article 205 of the Criminal Procedure Law of the




























unclear,  or  the  law  applicable  to  error?  Neither.  The
reason  seems  caused  by  the  public  opinion,  esp.  the
internet opinion. Established judicial outcome of the trial
was overthrown repeatedly, will inevitably affect public




of  public  opinion,  but  the  role  played  by  the  network
public  opinion,  in  promoting  its  revision  process  is
evident  in reality.  Our society,  ruled by law, seems to
have been formed a feature, whenever it is encountered
significant  problems  of  social  cases,  from  the  very
beginning to the end in the trial, public opinion will not
stop  the  concern,  until  those  cases  are  processed  in
expected situation according to public opinion
 
2.  SOCIAL PRESSURE COMING FROM
NETWORK  OPINION  TO  INFLUENCE
JUDICIARY PROCESS





pressures  from  public  opinion  when  handling  cases.
Major case investigators often need to look at the network
public opinion time to time, which adds more additional
















rule  of  law  has  become  only  the  slogan  with  no  real









the  court  staffs.  This  is  the  best  way  to  eliminate  the
public doubt, also the most basic premise to achieve frair
trials. We believe that, timely disclosure of the judicial
















or  acts.  No  public  authority  shall  execute  its  powers




of  “justice”  differs  from  the  laws.  Many  people,
especially   those  disadvantaged  groups  in  case
proceedings, influenced by the traditional Chinese history,
would  have  a  sense  that  “if  you  are  out  to  condemn
somebody, you can always trump up a charge”. They feel




rooted  from  traditional  Chinese  feudalism  culture  in
people’s mind, also influenced by current exercise process
style  of  the  public  power,  which  lacks  an  effective
mechanism  for  control  and  supervision  of  powers.
Moreover, even if such too complicated and professional
procedures  are  working  and  effective  in  some  extent,
openly  publicized,  nor  is  the  average  persons  can
understand  and  carry  out  supervision  and  control.




























not  be  based  on  public  anger  or  public  resentment.
Making sentences based on the rule of law, under a legal










3 .   P R E D E T E R M I N E D  D E F E C T S -
F E A T U R E D  N E T W O R K  W I T H
SENTIMENT
Influenced by the network opinion, the facts tend to be
overwritten,  or  was  difficult  to  restore,  or  can  not  be
restored. Online public opinion, because of the lack of
research can not be proved true or false. And it is also
difficult  to  form  the  confrontation.  In  the  process  of
dissemination,  some  factual  details  mixed  with  the






still  far  away  from  establishing  effective  regulatory




casual  comments  or  even  extreme speech  and  writing
usually makes the internet public opinion lopsided. And
this kind of internet public opinion is often with emotion






sense,  affect  the  independence of  the  judicial  process.
Without  strict  process  control  and  supervision,  net-
worms’ opinions with value trend is just partially public
opinion, 6 other than the whole public opinion. The more
and  more  influential  internet  opinion,  forming  the
examination and oppugnation to the public power, which
makes  the  judicial  personnel  feel  that  there  is  a  force
which is pressing them. By this way, it seems that justice
is done, but the process of realization is not a justicial
way.  Without  a  justicial  way,  how can  we  ensure  the
whole  justice  and  fairness  played  in  a  correct  way?
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sense,  affect  the  independence of  the  judicial  process.
Without  strict  process  control  and  supervision,  net-
worms’ opinions with value trend is just partially public
opinion, 6 other than the whole public opinion. The more
and  more  influential  internet  opinion,  forming  the
examination and oppugnation to the public power, which
makes  the  judicial  personnel  feel  that  there  is  a  force
which is pressing them. By this way, it seems that justice
is done, but the process of realization is not a justicial
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whole  justice  and  fairness  played  in  a  correct  way?




4.  INTERACTIONS-NETWORK OPINION
V.S. JUDICIAL TRIAL







the general  public  for  fairness and justice (Lei  & Xin,
2010, p.26). A case about a girl from Hefei Province was








We  can  see  that  they  expressed  an  attitude  with  an
extremely hatred to the official, especially. To the power
of the officials of China. The reason why so many people
“hate  government  officials”,  “hate  the  second official







whether  the  execution  of  the  law,  the  process  of
implementation  is  really  fair  and  equitable  to  all  the















harass  her,  but  finally  she  obtained  release,  free  of
criminal penalty, due to the public concern of networks.
And Deng Yujiao was also called “the girl saved by the
network  opinions”  by  netizens  (Zhang,  2012).  Let  us
check the role played by the network public opinion. Who
can say it is in vain?





of  network  supervision  is  just  for  promoting  the












an  abstract  verbal  level,  but  also  need  to  be  put  into
execution  through  handling  each  case,  defending  the
dignity  of  the  legislation.  The  public  opinion  in  the
internet  should not  contradict  the independence of  the

















a  public  process,  will  help  to  improve  the  judicial
credibility of the court.
Network sentiment and comments, to some extent, on
behalf  of  the  public  outcry  from society,  is  a  way  to
reflect  public  opinion,  which  also  forms  the  effective








and  inconclusive  evidences,  form  one  type  of  very
sentimental and emotional public opinion. And further
more,  the  virtual  network  world  will  also  make  some
people express views with less serious and random point
of  view,  or  will  even  form  their  expected  effect,  by







opinion  represented  by  the  network  opinion  may






and  subject  to  supervision  by  the  public.  As  a  politic
principle  for  public  executors,  it  must  be observed by
public  authorities.  At  the  legal  level,  an  institutional










trial.  Under  the  current  circumstances,  to  accept  the
supervision by public opinion, and to make the judicial
jobs  more  rigorous,  is  conducive  to  the  pushing  the
















trial  is  supervising  and  being  supervised.  Under  the
network environment,  the public is  showing more and
more  conce rns   abou t   the   in t e rp re ta t ion  and
implementation of fairness and justice in the total society
today. To treat network comments correctly will be a big











the  contrary,  they  need  to  proceed  with  litigations  in
accordance with the specifications of the law fairly and
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